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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent terni adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 02/21/07 (RCE Filing) , 
2a)\3 This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s) 23-32 is/are allowed. 

6) S Claim(s) 1-4 and 6-22 is/are rejected. 

7) ^ Claim(s) 5 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing{s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acl<nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 
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4) im Interview Summary (PTO-413) 
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Previous Rejections 

Unless specifically maintained/repeated infra, all previous rejections are 
withdrawn. 

At least one new ground of rejection follows which was not necessitated by 
Applicant's amendment. Accordingly, this action is NON-FINAL. 

Obviousness Rejection 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the appHcability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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The factual inquiries set forth in Graham v, John Deere Co.^ 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-4 and 6-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McGill et al (USP 5,467,903) in view of Dromard et al (USP 5,989,524). 

The primary reference discloses precipitated silicas having intruded volumes of 
0.8 to 1.2 cc/g and median pore radii of 20 to 50 angstroms (column 2, lines 42-59), and 
an unmilled (agglomerated) particle size of about 60 microns (column 4, lines 19-21). 
The reference differs from the instant claims insofar as, although it teaches the use of the 
silicas in dentifrices (column 1, lines 52-58), it provides no further details concerning 
same (e.g., levels of cetylpyridinium compatability). 

The secondary reference teaches that when precipitated siHcas are used in 
dentifrices, it is desirable to increase their compatibility with fluorides, cationic 
bactericides, flavors and other ingredients by treating them with organic compounds such 
as polyethylene glycols. See column 5, lines 32-55; see also column 6, lines 52 et seq. 
Such treatments are able to significantly increase CPC compatibility; see, e.g.. Table 2, 
wherein an 82 percent increase is achieved. Preferred particles sizes of 3 to 20 um are 
acliieved by grinding the precipitated agglomerate (column 4, lines 26-32; column 5, 
lines 26-31). The secondary reference differs from the instant claims in its silence 
regarding specific porosity values. 
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It would have been obvious to have treated the silicas of the primary reference 
with organic compounds in order to increase then: compatibiUty with fluorides, cationic 
bactericides, flavors and other dentifrice ingredients as taught by the secondary reference. 
Similarly, it would have been obvious to have reduced the particle size of the primary 
reference agglomerates by grinding in order to provide particle sizes optimal for 
dentifrices (as required by instant claim 6), as taught by the secondary reference. 

Allowable Subject Matter 

Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 23-32 are allowable as presently advised. 

The prior art of record does not fairly suggest, teach or disclose silicas 
simultaneously having high (55% or greater) CPC compatibilities and very low (less than 
30 square meters per gram) surface areas as recited by instant claim 5, nor methods for 
producing such silicas (by depositing active silica on silica particles as recited by instant 
claims 23-32). Note that McGill et al use a completely different method to produce their 
silica particles, which accordingly have much higher surface areas (600-700 square 
meters per gram). 
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Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick Krass whose telephone number is (571) 272- 
0580. The examiner can normally be reached at (571) 272-0580 on Monday through 
Friday from 9:30AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, can be reached at (571) 272-0718. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent AppUcation Information Retrieval (PAIR) system. Status information for 
pubUshed appUcations may be obtained from either Private PAIR or PubUc PAIR. Status 
information for unpublished appUcations is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Frederick Krass 
Primary Examiner 
ArtUmt4^14 



